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Today’s Talk

Framing Reproductive Justice (RJ)

RJ as an Advocacy Tool (or How I Became an RJ
Scholar)

Building an RJ Future

— Pregnancy Criminalization

— Family Policing

— Maternal Morbidity and Mortality

— Legal Rights for Fetuses and Embryos

Our Paintul Past, Precarious Present, and Possible
Future



“The thing about reproduction is that, more
than anything else, 1t tells you how a society
values people.”

- Protessor Dorothy Roberts



What 1s Reproductive Justice?

* Reproductive Justice (RJ) encompasses a woman’s human
right to:

— Decide it and when she will have a baby and the
conditions under which she will give birth.

— Decide it she will not have a baby and her options for
preventing or ending a pregnancy.

— Parent the children she already has with the necessary
social supports in sate environments and sustainable
communities.

Learn more about RJ at SisterSong.net & National Black
Women’s Reproductive Health Agenda



What 1s Reproductive Justice?

Human rights based.
Intersectional.
Rooted in the experiences of women of color.

Recognizes that reproductive oppression 1s
experlenced differently across communities of
color and other marginalized communities.



April 8, 1989

The Washington Post

Democracy Dies in Darkness

Politics Donald Trump  White House Democracy in America  Courts & Law  National Security  Elections

300,000 MARCH HERE FOR
ABORTION RIGHTS

April 9,1989  More than 37 years ago

? R & Make us preferred on Google

By Ed Bruske

An estimated 300,000 people, in one of the largest political
demonstrations ever in Washington, marched on the 1.8. Capitol
yesterday demanding preservation of a 1973 Supreme Court decision
granting women rights to legal abortions. Jammed elbow-to-elbow,
blowing whistles, beating drums and waving banners, the marchers
packed a mile-long stretch of Constitution Avenue NW in a parade that
continued more than four hours before the last of them arrived on
Capitol Hill from the site of a morning rally at the Washington
Monument. The erowd -- a mix of grandmothers, civil rights activists,
college students, homemakers and religious congregations energized by
a pending challenge to abortion rights — far surpassed organizers' early
hopes and dwarfed a few hundred counterdemonstrators. "It is time for
Congress to understand we are the majority," said Molly Yard, president
of the National Organization for Women, which coordinated the march.
"This is the biggest march for women's rights in the history of the
country." Eleanor Smeal, president of the Fund for the Feminist

Majority, declared the battle over abortion "a whole new ballgame."
"We've hit middle America," she said. "I can't get over it." Billed as a
watershed in the escalating abortion dispute, the demonstration on the
cool, blustery day was intended by its organizers as a way to influence
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Hip! Hurrah! The White Man is on Top.
Let every DEMOCRAT and all other GOOD Cit-

izens turn out and Ratify this
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State Regulation of Procreation

Meyer v. Nebraska & Prince v. Massachusetts

— Right to care, custody and control of minor
children.

Skinner v. Oklahoma
— Right to procreate.

Griswold v. Connecticut & Eisenstadt v. Baird

— Right to access birth control for married and

single people.
Roe v. Wade & Planned Parenthood v. Casey
— Right to abortion.
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Roe v. Wade

* Fundamental right to an abortion.

— The Court does not define what it means by potential life.

e Trimester Framework
— 1st - No regulation

— 2nd - Regulate to protect the health of the pregnant
woman

— 3™ - Can go so far as to ban but have an exception
for the life or health of the pregnant woman.

13



The Casey Court

5-4 DECISION FOR PLANNED PARENTHOOD OF SOUTHEASTERN PENNSYLVANIA
Relying on a new "undue burden" standard to assess abortion restrictions, a deeply divided bench upheld all but

one of several Pennsylvania restrictions

Stevens Scalia Souter

A

Rehnquist Blackmun 0'Connor Kennedy Thomas
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Planned Parenthood v. Casey (1992)

Court upholds Constitutional right to abortion.

Determines that Roe did not give enough weight
to the State interest in potential life.

Rejects trimester framework and replaces it with
the viability line.

State could not require spousal consent, but
could require parental notification for minors
(with judicial bypass), waiting periods, and state
scripted informed consent.



Roe & Casey Taken Together




2022 Supreme Court Term in a Nutshell
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Dobbs v. Jackson Women's Health (2022)

* Roe & Casey overruled

— No constitutional right to abortion because
* Not enumerated in the Constitution;

* Not deeply rooted in the Nation’s history and
traditions;

e Stare decisis doesn’t count.

— Decision 1s Iimited to abortion because other
privacy rights do not involve “potential life.”

18
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Abortion in the U.S.

(Data collected in the year before Dobbs)

Among people obtaining an abortion, nearly two-thirds were in their 20s:
33% were aged 20-24 and 28% were 25-29.

Adolescents made up 10% of people obtaining an abortion; 2% of people
obtaining an abortion were 17 or younger.

Similar proportions of people obtaining an abortion were Black (29%),
Latinx (30%) or non-Hispanic White (30%). Four percent were Asian and
7% identified as another race or ethnicity or as more than one race.

Some 41% of people obtaining abortions had an income below the federal
poverty level (FPL) and 30% had incomes between 100% and 199% of the
FPL.

Approximately 55% of people who obtained an abortion had previously
had at least one birth.

Approximately one in four women are expected to have an abortion by
age 45, given 2020 abortion rates.

— Guttmacher Inst. o1



Clinic Closures

ATTENTION WHFC PATIENTS

Itis with deep sadness that we announc ¢
; .

Women’s Health & Family Care will be closing
. g
its doors permanently on

December 15, 2023. Our providers will
continue to practice in the community.

(Please watch your mail for a letter with more information)

ATENCION PACIENTES DE WHFC

2 anunciamos que Women'’s

Care cerrara sus pu
bre, 2023. Nuestros

Con profunda tristez
Health & Family

tivamente el 15 de diciem
jerciendo e

ertas

g ird nla comunidad.
proveedores seguiran e

= 3
yor este ate nto a su correo para bir
fa a

(Por
nas mtummuon)

una carta con v
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Abortion Travel

»
guttmacher
OUR WORK™~  TOPICS~ REGIONS~  ABOUTv m

POLICY ANALYSIS DECEMBER 2023

The High Toll of US Abortion Bans: Nearly One in
Five Patients Now Traveling Out of State for
Abortion Care
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Abortions have increased significantly in
states that border those with bans, new
analysis finds

By Deidre McPhillips, CNN
Updated 3:28 PM EDT, Thu September 7, 2023
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AidAccess

Language: English
@ Get Abortion Pills
Abortion Pills for Future use
Abortion pill FAQ
Who are we
Media about Aid Access
Scientific research
Abortion Pill Reviews
How to use abortion pills

Terms of Use

%‘5 AIJACCESS

Abortion by mail

Your online abortion pills are prescribed by US providers.

Shipping takes 1-5 days for all 50 states in the U.S.

Each package will contain 1 mifepristone tablet and 12 misoprostol tablets. (click here to find out how
to use the pilis)

The service costs $150.

Click on the button below, to start answer 15 questions about your situation, health and address.
The person who needs the medication has to answer the questions!

We will send you an email.

You need to reply with a copy of your ID or other document you have.

We will email information about how you can pay. We can provide some funding if needed.

We do not share any information about you with others!

The help desk and providers are there to support you through email: info@aidaccess.org

Click here to start your order




Medication Abortion at Risk

- guttmacher

OUR WORK v TOPICS v REGIONS v ABOUT v

LYSIS MARCH 2024

Medication Abortion Accounted for 63% of All US
Abortions in 2023—An Increase from 53% in 2020

MEDICATION
ABORTION

AUTHORS
Rachel K. Jones, Guttmacher Institute 142025
Amy Friedrich-Karnik, Guttmacher Institute

First published online: March 19, 2024
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\[/ N BC N Ews Supreme Court rejects bid to restrict access to abortion pill

Supreme Court rejects bid to restrict access

E — WORLD US. ELECTION2024 POLITICS SPORTS ENTERTAINMENT BUSINESS SCIENCE FACTCHECK ODDITIES BEWELL NEWSLE

o Election2024  ‘TheBear’ Nvidiastock Israel-Hamaswar  Biden-Trump debate EVENWHEN THEI
SUPPORT INDEPE

U.S.NEWS

Louisiana governor signs bill making
two abortion drugs controlled
dangerous substances

NDC: 43393-001-06 VOL-33533-U07-06 NDC: 43393-001-06

Mifepristone Tablets Mifepristone Tablets Mifepristone Tablets

/e Rx onl
( \ only / y Rx onl
( Tg, ) e SR8 ’\?‘ Contains 6 Cartons Comalyls 6 Cartons
Each Carton Contains 1 Tablet Each Carton Contains 1 Tablet Each Carton Contains 1 Tablet
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Miscarriage Mismanagement &
Contusion about Exceptions

Women suing Texas over abortion bans give
emotional testimony

The fifth woman's testimony will be heard on Thursday.

News Sports Counties Business Music Advertise Obituaries eNewspaper Legals

CONTRIBUTORS | Opinion This

Tennessee's abortion law threatened
By Nadine El-Bawab and Mary Kekatos my life. I'm SUing on behalf of my
July 19, 2023, 5:49 PM deceased daughter.

A plaintiff in the Cen productive Rights’ case against Tennessee shares
how she had to leave e for an abortion r own life.

lumnist
a.m. CT

€he New Nork Times

‘We don't do that here.

Most Abortion Bans Include Exceptions.
In Practice, Few Are Granted.




EMTALA (@ the Supreme Court

The Washington Jost

The fate of emergency abortion care rests

with Supreme Court

By Dan Diamond, Ann E. Marimow and Caroling Kitchener

PAS



The Next Generation ot Abortion
Providers?

New doctors want abortion training, struggle
under regulations
BY: SUSAN TEBBEN - SEPTEMBER 8, 2022  4:00AM o @ o O @ @
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First thing we do,
let's kill all the lawyers.

William Shakespeare




A Proposition

* Pregnant bodies are public

bodies.

32



Reproductive Health Under
Trump 2.0

33



Criminalization of Pregnancy




Figure 3

Criminalization of Self-Managed Abortion Means Pregnancy
Loss Could Be Investigated

WA VT
MT ND

MN
OR

A PA

OH
IL | IN

KS MO KY v
NC

TN
AR SC

NE

LA

Self-induced abortionexplicitly illegal (5 states)
Fetal harm laws do not exempt pregnant
people (9 states)

Both laws apply (1 state)

Source: If/'When/How: Lawyering for Reproductive Justice. Fulfiling Roe’s Promise: 2019 Update




Figure 4

Alleged Self-Managed Abortion Prompts Arrests and Criminal
Investigations in Many States

WA
MT

OR D

aqq% FL

HI

[ Arrests orcriminalinvestigations have occurred
for alleged self-managedabortion (20 states)

KFF

Source: Iff'When/How: Lawyering for Reproductive Justice. Fulfilling Roe’s Promise: 2019 Update




They Lost Their Pregnancies. Then

Prosecutors Sent Them to Prison.

Dozens of women who used drugs while pregnant have faced criminal charges. Experts expect even more
cases now that Roe has been overturned.




Number of incarcerated pregnant women
increases amid opioid epidemic

BY: CAPITAL NEWS SERVICE - MAY 2, 2024 6:06 AM @ @
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€he New lork Times

Woman Gives Birth Alone in a

Tennessee Jail Cell

The woman had sought medical help for over an hour before
giving birth, officials said. The episode, which has drawn
criticism, highlights issues about the incarceration of pregnant
women.

U.S. NEWS

Lawsuit says woman gave birth alone on
Maryland jail floor

Because of the unsanitary conditions in the cell, the baby developed a type of staph bacteria
infection that is resistant to many antibiotics, the lawsuit said.

=

| The Washington Post

Democracy Dies in Darkness

LOCAL CRIME & PUBLIC SAFETY

Woman who gave birth alone in Virginia
jail cell sues over baby’s death

e By Salvador Rizzo

January 6, 2024 at 7:30 a.m. EST




e, MOMS+BABIES | SUBSTANCE USE DISORDER
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DOROTHY ROBERTS

~ AUTHOR OF KILLING THE BLACK BODY

2
’
]

W THE CHILD WELFARE SYSTEM
DESTROYS BLACK FAMILIES—
L AND HOW ABOLITION CAN
. BUILD A SAFER
~ WORLD
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HUMAN
RIGHTS
WATCH

E “If | Wasn’t Poor, | Wouldn’t Be Unfit”

November 17, 2022

“If | Wasn’t Poor, | Wouldn’t Be Unfit”

The Family Separation Crisis in the US Child Welfare System

Human Rights Watcl

Downloads v

B¢ Video
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 The United States has
tone of the highest
maternal morality rates
of any developed

nation.

* Studies indicate that as
many as half of all
deaths from pregnancy
complications could be
prevented if women
had better access to
health care, received
better quality care, and
made positive changes
in their health and
litestyle habits.

43



TULANE UNIVERSITY
SCHOOL of PUBLIC HEALTH CONTACTS  GETINFO  EVENTS INFOTECH  ALUMNI & GIVING & Information For..(
& TROPICAL MEDICINE

Study finds higher maternal mortality rates in state:
with more abortion restrictions

August 23, 2021 1:15 PM

Il High number of
abortion-resiricting
policies

[ Moderate number of
abortion-resticting
policies

[] Low number of
abortion-restricting
policies



Maternity Care Deserts

&"A N Ews Pregnant with no OB-GYNs around: In Idaho, maternity care became a casualty of its abortion ban

ABORTION RIGHTS

Pregnant with no OB-GYNs
around: In Idaho, maternity
care became a casualty of
its abortion ban

After an Idaho hospital closed its obstetrics department,
pregnant women in the county have been left without
nearby care. Their OB-GYNs fled the state.

45



Why are black mothers and babies in
the United States dying at more than
double the rate of white mothers and
babies? The answer has everything to
do with the lived experience of being
a black woman in America. ...







JOHNS HOPKINS

BLOOMBERG SCHOOL ACADEMICS RESEARCH PRACTICE HEADLINES ABOUT
of PUBLIC HEALTH

AnaIYSIS Suggests 2021 Texas Published June 24, 2024

FAMILY PLANNING REPRODUCTIVE AND

Abortion Ban Resulted in
Increase in Infant Deaths in

State in Year After Law Went
into Effect

Researchers use statistical modeling to estimate infant deaths expected if one of the country’s most

stringent state abortion laws had not been enacted.




Future of Sterilization

Permanent Birth Control Is in Demand in the US—but Hard to Get NATIONAL

Abortion providers see greater interest in
sterilization procedures

022 - 4:32 ET

© 3-Minute Listen [+ X X =]

In the wake of the Supreme Court overturning Roe v. Wade, clinics report a surge in

demand for sterilization procedures.

B Transcript

JUANA SUMMERS, HOST:

LIFE & ARTS ~ PODCASTS ~ SUPPORT ~ ABOUT ~

Doctors who perform abortions say they're seeing a lot more interest in sterilization

Health procedures in the wake of the Supreme Court's decision overturning Roe v. Wade and

not just in states that have already banned or severely restricted access to abortion

"nl E Banne d care. Montana Public Radio's Aaron Bolton reports.
m. mB How abortion laws since the fall of Roe have impacicu poupie i musws

With abortions banned, these

Central Texans turned to

permanent forms of birth control




Fu RT u N E RANKINGS~  MAGAZINE  NEWSLETTERS PODCASTS  MORE~ SEARCH  SI

Great Resignation Diversity and Inclusion Compensation CEO Daily CFO Daily Modern Board

LEADERSHIP - POLITICS

Do Abortion Bans Pave the Way for Forced
Sterilization?

5 ERIN CORBETT
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A dying woman’s forced C-section
launched a fight over fetal rights

By Jodie Tillman
August 21, 2022 at 7:00 a.m. EDT




“(e) The advance directive for health care of a
declarant who 1s known by the attending
physician to be pregnant shall have no eftect
during the course of the declarant's
pregnancy.”’

* AL Code § 22-8A-4(2013)
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https://law.justia.com/citations.html

January

NEW DEVELOPMENTS

Marlise
Munoz
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Family says woman declared brain dead but
her pregnancy continues under state law

The family of a 30-year-old metro Atlanta
mother and nurse said she was declared
brain dead more than 90 days ago — but is
still being kept alive because she’s pregnant.

SOURCE: 11ALIVE

BLACKMAMASMATTER.ORG
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Factors associated with disparate
ABSTRACT ONLY | VOLUME 116, ISSUE 3, SUPPLEMENT , E46-E47, SEPTEMBER 01, 2021 outcomes among Black W0men

RACIAL DISPARITIES IN ACCESS TO INFERTIL undergoing In vitro fertilization
CARE IN A STATE WITH MANDATED INFERT L | |y
COVERAGE et

? Department of Obstetrics and Gynecology, Brown University Alpert Medical School and Women & Infants Hospital,
Providence, Rhode Island; ® Department of Obstetrics and Gynecology, Division of Reproductive Endocrinology and
Infertility, New York University Langone Fertility Center, 660 1st Ave, New York City, New York; © Department of
ih Obstetrics and Gynecology, Division of Research, Brown University Alpert Medical School and Women & Infants

’ Hospital, 101 Dudley Fl 1, Providence, Rhode Island; © Department of Obstetrics and Gynecology, Baylor College of
Medicine, Houston, Texas; © Division of Reproductive Endocrinology and Infeni\ity, Brown University Alpert Medical
School and Women & Infants Hospital, 101 Dudley Fl 1, Providence, Rhode Island; ' Clue by Biowink, Berlin, Germany;
9 Department of Molecular Biology, Cell Biology & Biochemistry Alpert Medical School of Brown University Providence,

- = -
Systematic review of racial and Ot A e St S e o W, e ey
ethnic disparities in reproductive

endocrinology and infertility: wher  Disparities in access to effective
do we stand today? treatment for infertility in the United

- - - -
States: an Ethics Committee opinion
Digna R. Velez Edwards, Ph.D., M.S.,%¢ Kim Thornton, M.D.,"9" Gloria Richard-Davis, M.D.,’

and Torie Comeaux Plowden, M.D., M.P.H.} The Ethics Committee of the American Society for Reproductive Medicine

" Department of Obstetrics, Gynecology, and Reproductive Science, Icahn School of Medicine at Mount Sinai, New York, i i i ici irmi

New York; ® Reproductive Medicine Associates of New York, New York, New York; ¢ Department of Obstetrics, American Society for Reproductive Medicine, Birmingham, Alabama
Gynecology, and Reproductive Sciences, University of California San Francisco, San Francisco, California; ¢ Division of
Quantitative Sciences, Department of Obstetrics and Gynecology, and ° Department of Biomedical Informatics,

Vanderbnlt Unl\lefSIty Meducal Center Nashv:lle Tennessee . Department of Obstetncs and Gynecology Beth Israel In the United States economic, racial, ethnic, geographic, and other disparities prevent access to fertility treatment and affect treatment
"""" "™ " opinion examines the factors that contribute to these disparities, proposes actions to address them, and replaces the
Ehl‘ New ’_!Ol'k Elllltﬁ Acc€ same name, last published in 2015. (Fertil Steril® 2021;116:54-63. ©2021 by American Society for Reproductive Med-

ta disponible en Espafiol al final del articulo.

Infertility, Endured nrough a Prism :an discuss this article with its authors and other readers at https://www.fertstertdialog.com/posts/32465

of Race

5 Give this article ~ R

‘amily is a basic human right.

recognized as a disease by the World Health Organization and the American Medical Association, among others.
d States, as in many other countries, economic, racial, ethnic, geographic, and other disparities affect both access
reatments and treatment outcomes.

actors are the chief contributors to disparities in access to effective treatment; however, social and cultural factors
as well, including individual or systemic discrimination that disadvantages certain people because of their race,
»xual orientation, or gender identity.

arch is needed and encouraged to understand documented racial and ethnic disparities in treatment success and to
atment methods to reduce those disparities.

onsibility of all those providing reproductive and infertility care, including assisted reproductive technology, such
1s, policy makers, and insurance providers, to actively and deliberately address and lessen the barriers to infertility
s should include increasing insurance coverage, reducing the economic and noneconomic burdens of treatment,
public and physician attention to treatment disparities, and reaching and educating underserved populations
phic areas.




Embryo Grading & Genetic
Testing
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Embryo Disposition Disputes
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Criminal Charges/Civil Liability?

Q SEARCH
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= Menu NEWS / VATICAN / CULTURE / OPINION / SPIRITUALITY / EARTHBEAT / GLOBAL SISTERS REPORT

Embryo destruction is the underlying
wrong of IVF



Embryo Adoption
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LePage for Center for Reproductive
Medicine

>
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LePage v. Center for Reproductive
Medicine

“The People of Alabama have declared the public policy of this
State to be that unborn human life is sacred. We believe that each
human being, from the moment of conception, is made in the
image of God, created by Him to reflect His likeness. It 1s as it the
People of Alabama took what was spoken of the prophet Jeremiah
and applied it to every unborn person in this state: "Before [
formed you in the womb I knew you, Before you were born I
sanctified you." Jeremiah 1:5 (NKRJV 1982). All three branches of
government are subject to a constitutional mandate to treat each
unborn human life with reverence. Carving out an exception for
the people in this case, small as they were, would be unacceptable
to the People of this State, who have required us to treat every
human being in accordance with the fear of a holy God who made
them in His image.”

— Chiet Justice Parker, Concurring 62
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Online MedEd

History, Race, Time, and
the Father of Gynecology

n Apri 8, the statue of
down a second time in New
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Ehe New York Eimes Magazine Aocoint v

The Long Shadow of
Eugenics in America

As young girls, the Relf sisters were sterilized without consent.
What does the government owe them — and the thousands of
other living victims?

66



Mothers ot Gynecology,
Michelle Browder
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YOU DESERVE
10 BE HEALTHY
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Contact Information

Kim.mutcherson@rutgers.edu



