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Today’s Talk

• Framing Reproductive Justice (RJ)

• RJ as an Advocacy Tool  (or How I Became an RJ 

Scholar)

• Building an RJ Future

– Pregnancy Criminalization

– Family Policing

– Maternal Morbidity and Mortality

– Legal Rights for Fetuses and Embryos

• Our Painful Past, Precarious Present, and Possible 

Future
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“The thing about reproduction is that, more 

than anything else, it tells you how a society 

values people.”

- Professor Dorothy Roberts



What is Reproductive Justice?
• Reproductive Justice (RJ) encompasses a woman’s human 

right to:

– Decide if  and when she will have a baby and the 

conditions under which she will give birth.

– Decide if  she will not have a baby and her options for 

preventing or ending a pregnancy.

– Parent the children she already has with the necessary 

social supports in safe environments and sustainable 

communities.

Learn more about RJ at SisterSong.net & National Black 

Women’s Reproductive Health Agenda
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What is Reproductive Justice?

• Human rights based.

• Intersectional.

• Rooted in the experiences of  women of  color.

• Recognizes that reproductive oppression is 

experienced differently across communities of  

color and other marginalized communities.
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April 8, 1989
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State Regulation of  Procreation

• Meyer v. Nebraska & Prince v. Massachusetts

– Right to care, custody and control of  minor 

children.

• Skinner v. Oklahoma

– Right to procreate.

• Griswold v. Connecticut & Eisenstadt v. Baird

– Right to access birth control for married and 

single people.

• Roe v. Wade & Planned Parenthood v. Casey

– Right to abortion. 11
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Roe v. Wade

• Fundamental right to an abortion.

• A fetus is not a Constitutional person.

• State has an interest in potential life .

– The Court does not define what it means by potential life.

• Trimester Framework

– 1st - No regulation

– 2nd - Regulate to protect the health of  the pregnant 
woman

– 3rd - Can go so far as to ban but must have an exception 
for the life or health of  the pregnant woman. 



The Casey Court

14



Planned Parenthood v. Casey (1992)

• Court upholds Constitutional right to abortion.

• Determines that Roe did not give enough weight 
to the State interest in potential life.

• State has an interest in potential life from the 
start of  a pregnancy.

• Rejects trimester framework and replaces it with 
the viability line.

• State could not require spousal consent, but 
could require parental notification for minors 
(with judicial bypass), waiting periods, and state 
scripted informed consent. 



Roe & Casey Taken Together

16

The right to privacy is 
broad enough to 

encompass a woman’s 
right to determine 

whether to terminate her 
pregnancy.

A fetus is not a 
constitutional person.

No bans before fetal 
viability.

Any bans must include an 
exception for life and 

health of  the pregnant 
person.

No spousal notification or 
consent.

Minors can be required to 
notify or get consent 

from parents or guardians 
before having an abortion 

but only if  there is a 
judicial bypass option.



2022 Supreme Court Term in a Nutshell
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Dobbs v. Jackson Women’s Health (2022)

• Roe & Casey overruled

– No constitutional right to abortion because

• Not enumerated in the Constitution;

• Not deeply rooted in the Nation’s history and 

traditions;

• Stare decisis doesn’t count. 

– Decision is limited to abortion because other 

privacy rights do not involve “potential life.”
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ABORTION 

LAW 

AFTER 

DOBBS
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Abortion in the U.S.
(Data collected in the year before Dobbs) 

• Among people obtaining an abortion, nearly two-thirds were in their 20s: 
33% were aged 20–24 and 28% were 25–29. 

• Adolescents made up 10% of people obtaining an abortion; 2% of people 
obtaining an abortion were 17 or younger. 

• Similar proportions of people obtaining an abortion were Black (29%), 
Latinx (30%) or non-Hispanic White (30%). Four percent were Asian and 
7% identified as another race or ethnicity or as more than one race. 

• Some 41% of people obtaining abortions had an income below the federal 
poverty level (FPL) and 30% had incomes between 100% and 199% of the 
FPL. 

• Approximately 55% of people who obtained an abortion had previously 
had at least one birth. 

• Approximately one in four women are expected to have an abortion by 
age 45, given 2020 abortion rates. 
– Guttmacher Inst.
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Clinic Closures
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Abortion Travel
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Medication Abortion at Risk
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Miscarriage Mismanagement & 

Confusion about Exceptions
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EMTALA @ the Supreme Court
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The Next Generation of  Abortion 
Providers?
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A Proposition

• Pregnant bodies are public 

bodies. 
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Reproductive Health Under 

Trump 2.0
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Criminalization of  Pregnancy
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• The United States has 

tone of  the highest 

maternal morality rates 

of  any developed 

nation.

• Studies indicate that as 

many as half  of  all 

deaths from pregnancy 

complications could be 

prevented if  women 

had better access to 

health care, received 

better quality care, and 

made positive changes 

in their health and 

lifestyle habits.  
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Maternity Care Deserts
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Future of  Sterilization
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“(e) The advance directive for health care of  a 

declarant who is known by the attending 

physician to be pregnant shall have no effect 

during the course of  the declarant's 

pregnancy.”

• AL Code § 22-8A-4 (2013)
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https://law.justia.com/citations.html


Marlise 

Munoz
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Embryo Grading & Genetic 

Testing
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Embryo Disposition Disputes
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Criminal Charges/Civil Liability?
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Embryo Adoption
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LePage for Center for Reproductive 

Medicine
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LePage v. Center for Reproductive 

Medicine 
• “The People of  Alabama have declared the public policy of  this 

State to be that unborn human life is sacred. We believe that each 

human being, from the moment of  conception, is made in the 

image of  God, created by Him to reflect His likeness. It is as if  the 

People of  Alabama took what was spoken of  the prophet Jeremiah 

and applied it to every unborn person in this state: "Before I 

formed you in the womb I knew you, Before you were born I 

sanctified you." Jeremiah 1:5 (NKJV 1982). All three branches of  

government are subject to a constitutional mandate to treat each 

unborn human life with reverence. Carving out an exception for 

the people in this case, small as they were, would be unacceptable 

to the People of  this State, who have required us to treat every 

human being in accordance with the fear of  a holy God who made 

them in His image.”

– Chief  Justice  Parker, Concurring 62
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The 

Relf  

Sisters
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Mothers of  Gynecology, 
Michelle Browder
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